
8 03L-02 

REPORTS ANALYSIS REFERRAL 

ANALYST: Samantha Dachik 

I. COMMITTEE: Jim Treffinger for Senate, Inc. 
COO349258 
Robert A. Mathers, Treasurer’ 
100 Forest Avenue 
Verona, NJ 07044 

I 

II. RELEVANT STATUTE: 2 U.S.C 441a 
11 CFR 102.9(e)(2) 

111. BACKGROUND: 

Receipt of Excessive Contributions . 

The Jim Treffinger for Senate, Inc. Committee (“the Committee”) received 
excessive contributions from two hundred sixty-nine (269) individuals totaling $237,305. 
Attachment #2 provides a complete alphabetical listing of the contributions in question. 

A total of $226,755 of the excessive contributions came from two hundred fifty- 
six (256) individuals and were designated for the 2000 General Election, in which the 
candidate did not participate. Since the candidate lost the 2000 Primary Election and was 
not participating in the 2000 General Election, these contributions were not permissable. 
The Committee was required to refund, redesignate or reattribute these 2000 General 
Election contributions within 60 days of the 2000 Primary Election date of June 6, 2000. 
However, the contributions in question were not refunded, redesignated, or reattributed 
within this timefi-ame. In addition, the Committee disclosed that it spent over $50,000 of 
2000 General Election contributions for expenses related to the 2000 Primary Election. 

A total of $10,550 of the excessive contributions came from thirteen (13) 
individuals and were designated for the 2000 Primary Election in excess of the $1,000 per 
election limit. The contributions in question were neither refbnded, redesignated, nor 
reattributed within sixty (60) days from the date of receipt. 

’ An Amended Statement of Organnation was subrmtted on March 8,2002 that named Mr. Mathers as Treasurer. 
Prior to that date, the Treasurer of the C o m t t e e  was Mr Matthew Kiman. 



Presented below is a summary of the reports filed and Report Analysis Division’s 
(RAD) communications with the Committee regarding the excessive contributions. 

On July 5, 2000, Requests For Additional Information (RFAI) referencing the 
1999 Year-End Report and 2000 April Quarterly Report were sent by RAD to the 
Committee (Microfilm #‘s 2003571 0339 and 2003571 01 79, respectively). The RFAIs 
noted the Committee’s receipt of excessive contributions and requested that the 
Committee amend their reports if the contributions were not reported correctly. The 
RFAIs also requested that the Committee take appropriate action, if necessary, to remedy 
the excessive contributions. On July 27, 2000, a Second Notice referencing the 
aforementioned reports was sent by RAD to the Committee stating their failure to respond 
to the initial RFAI (Microfilm #20035911061 and #20035911078). 

On July 10, 2000, the former treasurer, Mr. Matthew Kirnan, called and spoke 
with the RAD Assistant Branch Chief (“ABC”)(Attachment #3). Mr. Kirnan wanted to 
know what could be done with the contributions received by the Committee that were 
designated for the 2000 General Election, particularly regarding redesignating the 
contributions to the 2002 Primary Election. The ABC informed Mr. Kirnan the 
redesignations must occur within sixty (60) days of the primary date. 

On July 1 1 , 2000, an RFAI referencing the 2000 12-Day Pre-Primary Report was 
sent by RAD to the Committee (Microfilm #20035723894). The RFAI noted the 
Committee’s receipt of excessive contributions and requested that the Committee amend 
their report if the contributions were not reported correctly. The RFAI also requested that 
the Committee take appropriate action, if necessary, to remedy the excessive 
contributions. On August 3, 2000, a Second Notice referencing the aforementioned 
report was sent by RAD to the Committee stating their failure to respond to the initial 
RFAI (Microfilm #20035923591). 

On July 15, 2000, the Committee filed its 2000 July Quarterly Report. Attached 
to the report was a cover letter signed by the treasurer (Microfilm #20020202141). The 
letter contained the following statement: “Mr. Treffinger intends to convert all “General” 
contributions received during the Primary 2000 Campaign to the Primary 2002 
Campaign. We will file a Statement of Candidacy and obtain permission from all 
contributors to the 2000 General to convert same prior to August 6, 2000 (60 days from 
the Primary Election date).” This report and all subsequent 1999-2000 election cycle 
reports failed to disclose any redesignations of these excessive contributions. 

On August 16, 2000, the Committee filed an Amended 1999 Year-End Report 
(Microfilm #20020260082) and an Amended 2000 April Quarterly Report (Microfilm 
#20020260115). In cover letters to both amendments, the Committee stated “with respect 
to those contributions which appeared to be excessive (Le., over the $1,000 per election 
limit), I have attached a notation indicating that those contributions were intended to be 
placed toward the 2000 general election.” The Committee stated a data entry problem 
caused the error. However, the Committee failed to amend Schedule A of the reports to 
disclose the correct election designations. 



On August 23,2000, the Committee filed an Amended 2000 12 Day Pre-Primary 
Report at the FEC (Microfilm #20020261653). In the cover letter to the amendment, the 
Committee stated “with respect to those contributions which appeared to be excessive 
(Le., over the $1,000 per election limit), I have attached a notation indicating that those 
contributions were intended to be placed toward the 2000 general election.” The 
Committee again stated a data entry problem caused the error. However, the Committee 
failed to amend Schedule A of the report to disclose the correct election designations. 

On October 13, 2000, the Committee filed a 2000 October Quarterly Report 
(Microfilm # 20020312215). The report disclosed a refbnd of an excessive contribution 
to one individual totaling $325. 

On June 26, 2001 an RFAI referencing the 2000 July Quarterly Report was sent 
by RAD to the Committee (Microfilm #21037150709). The notice informed the 
Committee that while it is permissible for a person to make a contribution for the General 
Election prior to the Primary Election, the recipient Committee must maintain an 
acceptable accounting method to distinguish between Primary and General Election 
receipts and the amount received for the General Election should be maintained in the 
Committee’s account. The notice also informed the Committee that since the candidate 
would not be participating in the General Election, any contribution received for the 
General Election must be refbnded, redesignated or reattributed within sixty (60) days of 
the June 6, 2000 Primary Election. Based on reports filed by the Committee, the notice 
identified $163,030 in General Election contributions that had been received. The 
Committee was informed that use of General Election contributions used to pay Primary 
Election debts and obligations was prohibited under the Act. On July 19,2001, a Second 
Notice referencing the aforementioned report was sent by RAD to the Committee stating 
their failure to respond to the initial RFAI (Microfilm #2 1037202 128). 

On August 8,2001, the Committee filed an Amended 2000 July Quarterly Report 
at the FEC (Microfilm #21020200001). The amendment consisted of a cover letter and a 
copy of another response received on August 2, 2001. In the cover letter, the treasurer 
referenced the 2000 General Election funds in the following statement: “. . .the Candidate 
filed a Statement of Candidacy for the 2002 Primary on August 5, 2000, and we 
proceeded on the basis of a roll-over of the Campaign account to the next primary in 
June, 2002. All fbnds were subsequently re-designated and we proceeded on that basis 
and continued to conduct our activities and campaign.” However, neither the amended 
report nor any subsequent reports or amendments filed by the Committee disclosed any 
documentation to show the redesignations actually occurred. 

On February 28, 2002, the Committee filed a Miscellaneous Document with the 
Commission (Microfilm # 22020 1 60943). The former treasurer, Matthew Kirnan, signed 
the document. Mr. Kirnan stated that after inquiry and further analysis, it appears that the 
Committee may have inadvertently spent approximately $50,000 of contributions 
designated for the 2000 General Election for expenses related to the 2000 Primary 
Election. Mr. Kirnan also stated that the Committee would be retaining an independent 
accounting firm to perform a full audit. 



On larch 22, 2002, the ABC called the current treasurer, Mr. Robert Ma hers to 
discuss the excessive contribution matter (Attachment # 4). Mr. Mathers stated that he 
was aware that the Committee had hired an independent CPA firm to audit the books but 
was not sure of the outcome. He asked the ABC if he could look into the matter. The 
ABC told Mr. Mathers that she would fax him a copy of the outstanding letters and 
supporting documentation of the outstanding 2000 general election contributions. On 
March 25,2002, the ABC faxed the information to the treasurer. Later that day, the ABC 
called to verify that the Committee had received the faxed information (Attachment #5).  

On April 3, 2002, Mr. Mathers called to clarify the Committee’s position 
regarding the excessive contributions (Attachment #6). Mr. Mathers acknowledged the 
receipt of the faxed document but needed more clarification regarding the cash on hand 
situation. The ABC explained that at the time the Committee stated that they would be 
seeking redesignations of the 2000 General Election contributions to the Primary 2002 
Election, there was not enough cash on hand which would indicate that the Committee 
may have spent some of the General Election funds. Mr. Mathers informed the ABC that 
he had forwarded the information to counsel. The ABC did inform Mr. Mathers that she 
would be forwarding the matter to the Office of General Counsel, and any additional 
information to support the handling of the contributions in question should be filed as 
soon as possible. 

On April 11,2002, the Committee filed a 2002 April Quarterly Report at the FEC 
(Microfilm # 22020200001). The report disclosed $29,785 in refunds to contributors. 
All of the refunds were designated “primary,” but the Committee did not specify whether 
the refunds applied to the 2000 Primary Election or the 2002 Primary Election. 

On June 10, 2002, Mr. Mathers and Mr. Peter Sheridan, the Committee’s legal 
counsel, met with the ABC, a Senior Analyst, and an Analyst fkom the Authorized Branch 
(Attachment #7). The discussion involved the appropriate actions the Committee could 
take regarding the contributions received by the Committee for both the 2000 and 2002 
General Elections. 

On June 21, 2002 Mr. Mathers called and spoke with a RAD Analyst. He 
informed the analyst that all but one of the 2002 General Election excessive contributions 
had been refunded. Mr. Mathers stated that the one remaining contribution was a 
partnership contribution that had been incorrectly deemed a prohibited corporate 
contribution. Mr. Mathers also stated that reconciliations for all refunds would be 
included in an amendment and addressed to the attention of the RAD Branch Chief 
(Attachment # 8) 

On June 26, 2002, the Committee filed a Miscellaneous Document at the FEC, 
which primarily addressed the refund of 2002 General Election contributions (Microfilm 
#22020370444). The document does disclose one (1) $500 refund of an excessive 
contribution fkom the 1999-2000 election cycle. However, this refund was never reported 
on any subsequent reports from the Committee. 



On July 11,2002, the Committee filed a 2002 July Quarterly Report (Microfilm # 
22020430601). The report disclosed $146,700 in refunds to contributors. All of the 
refunds were designated “general,” but the Committee did not specify whether the 
refbnds applied to the 2000 general election or the 2002 general election. 1 

On September 19, 2002, a RAD Analyst called Mr. Mathers to ask him to clarify 
which election year the refunds pertained to in the 2002 April Quarterly and 2002 July 
Quarterly Reports (Attachment #9). Mr. Mathers indicated he would provide clarifjmg 
information regarding the refunds shortly. 

On September 20, 2002, the Committee sent via facsimile a miscellaneous 
document to the FEC that detailed which elections the refbnds pertained to (Attachment 
#lo). The facsimile disclosed that all refunds on the 2002 July Quarterly Report were for 
contributions to the 2002 General Election. The document also disclosed that forty-three 
(43) refbnds totaling $33,700 to various individuals and business entities occurred during 
the 2002 April Quarterly reporting period. This refund amount is contrary to the $29,785 
in refunds reported previously on the 2002 April Quarterly Report. The document also 
disclosed that during the 2002 April Quarterly reporting period, twenty-four (24) of the 
forty-three (43) contributors received refbnds totaling $16,750 that pertained to 
contributions designated for the 2000 General Election. Of the twenty-four (24) refunds 
disclosed, only five (5) exactly matched the contributor previously reported. The 
remaining refunds were either made to individuals/ entities with similar names or to 
individuals/ entities not previously reported. Also, the election designations of the 
refbnds and original contributions do not match. 

On January 28, 2003, the Committee filed a 2002 Year-End Report (Microfilm 
#2302003286 1). The report disclosed one (1) $1,000 refund of an excessive contribution 
fiom the 1999-2000 election cycle. 

On April 14,2003 the Committee filed a 2003 April Quarterly Report (Microfilm 
#23020192728). No refunds were disclosed in this report. 

To date, no fbrther communications have been received fkom the Committee 
regarding this matter. 
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